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PETmON Under 37 C JJL 1.181 To Withdraw Holding or Abandonment 
IN Accordance with MFEF §71l»03(c) 

Sin 

As set forth in MPEP § 7ll.03(cX Applicants hereby petition to have the holding of 
abandonment of die above-identified applicadon withdrawn. The application was held to be 
abandoned for tiiere being no allowed claims following a decision by the Board of Patent 
Appeals and MterfsxcDccs. .^ipUcaiats submit that the holdiiig is in error as discussed beto^ 
Tbe following materials are submitted in siqipoft of .^ypiicants' petition: 

1. A copy of the Decision on Appeal issued by fhe Board of Patent Appeals 
and Interferences on October 19, 2005, reversitig the examiner's § 103 
rejection of independent Claim 58; and 

2. A copy of the tem:sinal rfigftlftSffngg- filed on February 10, 2006, in response 
to a provisional obviousness-type double patenting rejection. 

As mentioned above, the sqiplication was held to be abandoned for there being no allowed 
claims following a decision by the Board of Patent Appeals and Interforenccs. Applicants would 
like to point out, however, that, although the dedston by the Board states that the examiner's 
r^ections are "AFFIRMED", the decision actually reversed die maminer's rejection of 
independent Claim 58. See, e.g., Ae Board's Dedsion on Appeal, pages 12-1 4. As such. 
Applicants should not have been required to file a reply and the examiner should have issued the 
application with Claim 58. MPEP § 1214.06 (II). 

When the Notice of Abandonment was received on February 16, 2006. Applicants 
inunediately attempted to contact the exanuner. Voicemails were left with the examiner on 
Februaiy and on March 2*^. During a telephone conference with the examiner on March 6^, 
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the examiner indicated that Applicants should file a petition to revive under 37 C.F JR. 1 , 1 37(b) 
with a copy of the terminal disdaimer filed in i^ponse to the provisional obviousness-type 
double patenting rqection. However, as described above, d» Ex»min« stould not have held the 
^plication abandcmed in the first place, since the Board Decision reversed the rgection of 
independent Claim 58. Thus, Applicants should not be required to file a petition to revive under 
37 CJ^JL 1.137. 

Fur&emiore, with respect to the provisional double patenting rejection, the above- 
identified s^lieation should have hem pennitted to issue wil^ut ^ filing of a texminal 
disclaimer. Specifically, since the above-identified lypltcalion should have issiied brfore the 
issuance of the later-filed application no. 10/141,935. the provisional rqcction diould have been 
withdrawn in the above-identified education. MPEP § 804 (I)(BX1). Notwithstanding dus &ct. 
Applicants filed a teiminal disclaimer, in response to the provisional double potendng rejection, 
on February 10, 2006. 

In view of the foregoing remaiks and (he enclosed evidence. Applicants respectfidly 
request that the instant petition be granted and that the holding of abandonment of the application 
bewididrawn. 

It is believed 1hst the present petition is tr^ed as a petition under 37CJ^JLL181,and 
Oiatno&eis^plicable. w^wwr if Any feg is due, pleaae charge the fee to our derosit account 

No. l^PfflS. 

In tflis regard, if it is decided that Applicants are required to submit a petition to revive 
under C J JL 1 .1 37(b), please charge the qspropriate fee to our dqx>sit account No. 16-0605. If 
such is the case. Applicants submit tb at the entire dd^ in filing the reqmred r^ly firom the due 
date for the reqtnred reply until the filing of a grantable petition under 3 7 CFR M 3 7(b) was 
unintentional. 
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